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CHANDIGARH , TUESDAY,MARCH 8 , 2016 ( PHALGUNA 18 , 1937 SAKA ) 


14TH VIDHAN SABHA 
TWELFTH SESSION 


PUNJAB VIDHAN SABHA SECRETARIAT 


NOTIFICATION 


The 8th March , 2016 


No. 11 -LA - 2016 / 214 .- The following Members have been nominated by the Speaker on the 8th 
March , 2016 , to serve on the Business Advisory Committee under Rule 208 ( 1) of the Rules of Procedure and 
Conduct of Business in the Punjab Vidhan Sabha (Punjab Legislative Assembly ) : 


1. Sardar Sukhbir Singh Badal, Deputy Chief Minister ; 
2 . Shri Chunni Lal Bhagat, Minister for Forest and Wild Life & Labour ; 
3 . Shri Madan Mohan Mittal, Minister for Parliamentary Affairs ; 
4 . Sardar Parminder Singh Dhindsa ,Minister for Finance ; and 

Sardar Charanjit Singh Channi, MLA & Leader of Opposition . 
SPECIAL INVITEES 

Shri Dinesh Singh , Deputy Speaker ; 
ShriManoranjan Kalia,MLA ; 

Smt. Rajinder Kaur Bhattal, MLA ; and 
4 . Rana Gurmeet Singh Sodhi, MLA . 

Under Rule 208 ( 1) of the Rules ibid., Doctor Charanjit Singh Atwal, Speaker shall be the 
Ex-officio Chairman of the Committee . 

8 : 11 - . È . - 2016 / 214 . -HOU HURD HIJA È UH ulo HBT ET QOH feut ni ADH 
HOME FOUTEXT è foUH 208 ( 1) nuto f- 378 HOE , 2016 Ý QIOH HAIJAJ 201CT set forhof 4 
ਮੈਂਬਰ ਨਾਮਜ਼ਦ ਕੀਤੇ ਹਨ : 

1. HOE T Hata fiu hex , BU H Het ; 
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2. ਸ੍ਰੀ ਚੂਨੀ ਲਾਲ ਭਗਤ, ਵਣ ਤੇ ਜੰਗਲੀ ਜੀਵ ਸੁਰੱਖਿਆ ਅਤੇ ਕਿਰਤ ਮੰਤਰੀ; 
3. ਸ੍ਰੀ ਮਦਨ ਮੋਹਨ ਮਿੱਤਲ, ਸੰਸਦੀ ਕਾਜ ਮੰਤਰੀ , 
4. ਸਰਦਾਰ ਪਰਮਿੰਦਰ ਸਿੰਘ ਢੀਂਡਸਾ , ਵਿੱਤ ਮੰਤਰੀ ; ਅਤੇ 
5. ਸਰਦਾਰ ਚਰਨਜੀਤ ਸਿੰਘ ਚੰਨੀ , ਐਮ. ਐਲ.ਏ. ਅਤੇ ਵਿਰੋਧੀ ਧਿਰ ਦੇ ਨੇਤਾ । 
ਵਿਸ਼ੇਸ਼ ਤੌਰ ਤੇ ਸੱਦੇ ਗਏ ਮੈਂਬਰ 
1. ਸ੍ਰੀ ਦਿਨੇਸ਼ ਸਿੰਘ, ਡਿਪਟੀ ਸਪੀਕਰ, 
2. ਸ੍ਰੀ ਮਨੋਰੰਜਨ ਕਾਲੀਆ, ਐਮ. ਐਲ. ਏ., 
3. ਸ੍ਰੀਮਤੀ ਰਾਜਿੰਦਰ ਕੌਰ ਭੱਠਲ, ਐਮ. ਐਲ. ਏ.; ਅਤੇ 
4. ਰਾਣਾ ਗੁਰਮੀਤ ਸਿੰਘ ਸੋਢੀ , ਐਮ. ਐਲ. ਏ.। 

ਉਪਰੋਕਤ ਨਿਯਮਾਵਲੀ ਦੇ ਨਿਯਮ 208(1) ਅਧੀਨ ਡਾਕਟਰ ਚਰਨਜੀਤ ਸਿੰਘ ਅਟਵਾਲ, ਸਪੀਕਰ ਅਹੁਦੇ ਦੇ ਆਧਾਰ 
ਤੇ ਕਮੇਟੀ ਦੇ ਸਭਾਪਤੀ ਹੋਣਗੇ । 

ਸ਼ਸ਼ੀ ਲਖਨਪਾਲ ਮਿਸ਼ਰਾ , 
ਮਿਤੀ 8 ਮਾਰਚ , 2016 

ਸਕੱਤਰ । 


ਚੰਡੀਗੜ੍ਹ 


DEPARTMENT OF FINANCE 
( FINANCE BUDGET- II BRANCH ) 


PRESS COMMUNIQUE 


The 26th February, 2016 
No.7 /4 /2014 -2FBII/ 276 .- It is notified for general information that the outstanding balance of 7.79 % 
Punjab State Development Loan 2016 issued in terms of the Governmant of Punjab , Finance Department 
Notification No. 7 /4 /2005 /2FBII / 2253 dated March 22 , 2006 will be repaid at par on March 28 , 2016 
with interest due up to and includingMarch 27 , 2016 , In the event of a holiday being declared on the aforesaid 
date by any State Government under the Negotiable Instruments Act, 1881 , the loan will be repaid by the 
paying officers in that State on the previous working day . No interest will accrue on the loan from and 
after March 28, 2016. 


2 . Asper sub - regulation 24 ( 2 ) and 24 ( 3) of Government Securities Regulations, 2007 payment ofmaturity 
proceeds to the registered holder of Government Security held in the form o Subsidiary General Ledger or 
Constituent Subsidiary General Ledger account or Stock Certificate shall be made by a pay order incorporating 
the relevant particulars of his bank account or by credit to the account of the holder in any bank having facility 
of receipt of funds through electronic means. For the purpose of making payment in respect of the securities, 
the orginal subscriber or the subsequent holders of such a Government Securities, as the case may be, shall 
submit to the Bank or Treasury and Sub - Treasury or branch of State Bank of India . or its subsidiary banks 
where they are enfaced / registered for payment of interest, as the case may be, the relevant particulars of their 
bank account. 


3 . However, in the absence of relevant particulars of bank account/mandate for receipt of funds through 
electronic means , to facilitate repayment on the due date , holders of 7 .79 % Punjab State Development 
loan , 2016 , should tender their securities at the Public Debt Office , 20 days in advance , The securities should 
be tendered for repayment, duly discharged on the reverse there of as under 


" Received the Principal due on the Certificate " 
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4 . It should the particularly noted that at places where the treasury work is done by a branch of the state 
Bank of India or any of its associate banks, the securities, if they are in the form of Stock Certificates, should 
be tendered at the branch of the bank concerned and not at the Treasury or Sub - Treasury. 


5 . Holders who wish to receive payment at places other than those where the securities have been 
enfaced for payment should send them duly discharged to the Public DebtOffice concerned by Registered and 
Insured Post. The Public Debt Office will make payment by issuing a draft payable at any Treasury / Sub 
Treasury or branch of State Bank of India or its associate banks conducting Government Treasury work in the 
State of Punjab . 


The 3rd March , 2016 


No.7 /2 / 2015 - 2FBII/320 .-Government of Punjab hereby notifies the sale of Punjab Government Stock 
(Securities) of 10 Year tenure for an aggregate amount of Rs. 800 .00 Crore (Nominal). The sale will be 
subject to the terms and conditions spelt out in this notification (called specific Notification ) as also the terms 
and conditions specified in the General Notification No.7 /57- 2003 -2FBII/ 4991 dated 20 .07 .2007 of Government 
of Punjab . 
Object of the Loan 
1. (i) To finance part of Capital Expenditure of Plan Schemes and to meet the expenditure on account 
of committed liabilities and other development schemes under execution . 


van 


(ii) Consent of Central Government has been obtained to the floatation of this loan as required by 
Article 293( 3 ) of the Constitution of India . 


Method of issue 


2 . Government Stock will be sold through the Reserve Bank of India,Mumbai Office (PDO ) Fort, Mumbai – 
400001 by auction in the manner as prescribed in paragraph 6 .1 of the GeneralNotification No. 7 / 57-2003 -2FBII/ 4991 
dated 20 .07 . 2007 at a coupon rate to be determined by the Reserve Bank of India at the yield auction under 
multiple price format. 


Allotment to Non -competitive Bidders 


3. TheGovernment Stock up to 10 % of the notified amount of the sale will be allotted to eligible individuals 
and institutions subject to a maximum limit of 1 % of the notified amount for a single bid as per the Revised 
Schemes for Non -competitive Bidding Facility in the Auctions of State Government Securities of the General 
Notification (Annexure - II) 


Place and Date of Auction 


4 . The auction will be conducted by the Reserve Bank of India , at its Mumbai Office Fort,Mumbai- 400 001 

16 Bids for the auction should be submitted in electronic format, on the Reserve Bank of 
India Core Banking Solution (E -Kuber ) System as stated below on March 08 , 2016 . 


( a ) The Competitive bids shall be submitted electronically on the Reserve Bank of India Core Banking Solution 
( E -Kuber ) System between 10 : 30 A . M . and 12 : 00 P .M . 


(b ) The non - competitive bids shall be submitted electronically on the Reserve Bank of India Core Banking 
Solution (E - Kuber) System between 10 :30 AM . And 11. 30 A . M . 
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Result of auction 


5 . The result of the auction shall be displayed by the Reserve Bank of India on its website on the same 
day. The payment by successful bidders will be March 09 , 2016 . 


Method of Payment 
6 . Successful bidders will make payment on March 09 , 2016 before close of banking hours by means of 
cash , bankers’ Cheque /pay order, demand draft payable at Reserve Bank of India Mumbai / New Delhi or a 
Cheque drawn on their account with Reserve Bank of India ,Mumbai (Fort)/ New Delhi. 


Tenure 
7. The stock will be of 10 year tenure . The tenure of the stock will commence on March 09, 2016 . 
Date of Repayment 
8 . The loan will be repaid at par on March 09 , 2026 . 


Rate of Interest 


9 . The cut-off yield determined at the auction will be the coupon rate percent per annum on the stock sold 
at the auction . The interest will be paid on September 09 and March 09 . 
Eligibility of Securities 


10 . The investment in Government Stock will be reckoned as an eligible investment in Government Securities 
by banks for the purpose of Statutory Liquidity Ratio ( SLR ) under Section 24 of the Banking Regulation Act , 
1949. The Stocks will qualify for the ready forward facility . 


Chandigarh 
The 3rd March , 2016 


By order and in the name of the Governor of Punjab 


D . P . REDDY 
Additional Chief Secretary to Government of Punjab 

Department of Finance 


DEPARTMENT OF REVENUE , REHABILITATION 

AND DISASTER MANAGEMENT 
(LAND REVENUE BRANCH ) 

NOTIFICATION 


The 8th March , 2016 


No. 13/ 246 /2012 -LR -5 /4702 .- In pursuance of the directions issued by Hon ble Punjab and Haryana 
High Court vide order dated 20 - 5 - 2015 in LPA No . 35 of 2012 titled as “ The Punjab Border Kissan Welfare 
Society Vs. Union of India and Ors. and on the recommendations of Hon ble Court as conveyed by Hon ble 
Registrar General, High Court of Punjab and Haryana , Chandigarh vide letter No. 202 Gaz - 1 / VI. E . 34 
dated 25 -02 - 2016 , a Special Tribunal is constituted , for the purpose of determination of questions formulated in 
order dated 18 .03.2015 and order dated 20 -5 - 2015 of Hon ble High Court and also to decide any other allied , 

parties. Consequently, Hon ble Sh . Darbari Lal, 
Additional District & Session Judge , Tarn Taran is nominated to preside over this Special Tribunal. 

The conditions of service , functions, powers and terms of reference of the Hon ble Tribunal and its 
staff be same as laid down in the above mentioned orders of the Hon ble High Court, a copy of which is 
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attached as ‘Annexure ’ to this notification . 


Chandigarh 
The 3rd March , 2016 


K .B .S SIDHU 
Addl. Chief Secretary and Financial Commissioner Revenue, 
Department of Revenue , Rehabilitation and Disaster Management. 
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LPA No. 35 of 2012 
Punjab Border Kissan Welfare Society v. Union of India and Others 


Present: 


Mr.J.S . Verka, Advocate for the petitioner. 
Mr.Chetan Mittal, Assistant Solicitor General of India 
with Mr.Brijeshwar Singh Kanwar, Senior Standing 
Counsel for UOI- respondents No. 1 to 3 . 


Mr. Aman Bahri, Addl. A .G . Punjab . 


* * * * * * 


In continuation of several interlocutory orders/directions issued by this Court from time to time, 
we have heard learned counsel for the parties . The following questions do arise for consideration in this 
matter : 


( i) Whether the farmers have been adequately compensated at the rates (revised or to be 

revised ) for the loss suffered by them due to restricted farming on the land which falls 

within the Fencing and the international border ? 
(ii) Whether the farmers are entitled to the said compensation from the year 1990 (as 

claimed by them ) or the year 1998 (as claimed by the respondents ) ? 
( iii) Whether the compensation amount so far assessed by the respondents has been 

disbursed to the farmers fully /partially ? 
( iv ) Whether the farmers have been paid compensation for their acquired land 

inaccordance with the Land Acquisition Law (s ),namely, the land utilized for border 

fencing ? 
(v ) Whether Union of India and other authorities are liable to pay compensation to the 

farmers for their land measuring a strip of 11 Ft. Wide, abutting the international 

border which is being used for patrolling on international border ? 
( vi) Whether the farmers are entitled to facilities like canal waters access to the private 

land between the fencing and the International Boarder as well as other measures of 
rehabilitation as envisaged in the policy decision taken by the Chief Secretary, Punjab 

in the year 1990 ? 
As regard to questions No.( v ) and (vi), it was stated on February 10 , 2015 , that the Punjab Government 
has decided to acquire 11 Ft. wide strip land in accordance with the provisions of the New Land Acquisition Act 
for which notification under Section 11 of the Act will be issued by 31st August, 2015. Learned Additional 
Advocate General, on instructions , states that the exercise to identify the land and its owners has since been 
initiated and formal notification shall be issued before 31st August, 2015 , in terms of the statement already 
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made before this Court . 


Let a formal affidavit of undertaking on behalf for acquisition of the aforesaid land , be filed by the 
Financial Commissioner (Revenue ), Punjab on or before the next date of hearing . 


As regard to the other contentious issues like fairness of the compensation determined by the authorities, 
whether such compensation amount has been actually disbursed or not, the identity of the farmers to whom the 
compensation is payable , etc. etc., it appears expedient to set up a Tribunal to be presided over by a judicial 
officer in the rank of District Judgel Additional District Judge who can also be vested powers to entertain 
reference akin to Section 18 of the 1894 Act for determination and /or award of the fair and just compensation 
amount. 

Let Union of India and State of Punjab thus have instructions for setting up of the Tribunal for the 
purpose of expeditious disposal of the claims which is essential in the interest of farmers community. Such 
Tribunal can be established district-wise for all the border districts or it can hold circuit benches to ensure 
consistency and uniformity in decision making process . 


Though we are inclined to dispose of this appeal finally in deference to the order dated 10 . 10 .2014 
passed by the Hon ble Supreme Court but having regard to the fact that the State of Punjab has now agreed to 
initiate the acquisition process for the private land which is being used for patrolling , we deem it necessary to 
keep this appeal pending till the Union of India / State of Punjab , constitute the Tribunal(s ) and also the State of 
Punjab issue a formalnotification of acquisition in a timebound manner. 


It is also imperative upon the Union of India and State of Punjab to clarify their stand regarding the 
acquisition of the land where actual fencing has been made. The Union of India shall have to clarify as to how 
much land underneath fencing was acquired with consent and how much by following the procedure under the 
Land Acquisition Act. 


In 


+ 1 


In the meanwhile , the State of Punjab shall disburse the compensation amount for the land falling 
between 11 Ft. strip and the fencing, to the eligible farmers, if already not paid . 


Adjourned to 23 . 04 .2015 . 


( SURYA KANT) 

JUDGE 


18 .03 .2015 


(P .B . BAJANTHRI) 

JUDGE 


anil 


IN THE HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH 


Letters Patent Appeal No.35 of 2012 (O & M ) 
Date of Decision :May 20 , 2015 


The Punjab Border Kissan Welfare Society 


.....Appellant 


versus 


Union of India and others 


.Respondents 


CORAM : HON BLE MR. JUSTICE SURYA KANT. 

HON BLE MR. JUSTICE P.B .BAJANTHRI. 
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Present: 


Mr.J.S . Verka , Advocate, for the appellant. 
Mr. Chetan Mittal , Assistant Solicitor General of India 
with Mr. Brijeshwar Singh Kanwar, Senior Standing 
counsel for Union of India -respondentNos .1 to 3. 
Mr. Aman Bahri, Additional AG , Punjab . 


Whether Reporters of Local papers may be allowed to see the judgment ? yes 


To be referred to the Reporters or not ? 


Whether the judgment should be reported in the Digest ? 


Surya Kant, J. (Oral) 


The instant letters patent appeal raises questions of paramount importance in relation to the rights of 
owners -cum - farmers of State of Punjab at Indo- Pak international border area , comprising the revenue districts 
of Fazilka, Ferozepur, Tarn - Taran , Amritsar, Gurdaspur etc . in the State of Punjab . 


[ 2 ] A strip of landmeasuring 44 feet wide was allegedly acquired by the State of Punjab for Union of India 
for the fencing of Indo -Pak border, in the years 1988 - 1991 . The agricultural land located between the fencing 
and the actual international border continuous to be owned by farmers living in the villages close to the said 
border. These Indian farmers are allowed restricted farming on that agricultural land . There is another 11 feet 
wide strip of land abutting the internationalborder which is used by Defence Forces for patrolling . This land is 
still owned by the villagers - cum - farmers. Similarly, there is yet another strip of land parallel to the fencing 
towards Indian side of the fencing which is also used by Defence Forces as a vehicle track though it is a part 
of the 44 feet wide strip of land which is said to have been acquired in the years 1988 - 1991 for the purpose of 
fencing 


[ 3 ] The acquisition , requisition , utilization , possession and restricted farming of the aforesaid land has given 
rise to several issues . 


[4 ] The grievance of the farming - community is that they were paid no compensation towards the alleged 
acquisition of the 44 feet wide strip ; the compensation of Rs .10 ,000 /- per acre payable on annual basis for 
restricted farming is also not disbursed to them and that 11 feet wide strip of land which is owned by them , is 
also being used for defence purposes without any acquisition or payment of compensation to them . Their 
another serious grievance is against the denial of permission to use the canal water for irrigation of the land 
which is still in their possession and where restricted farming is allowed . 


[5 ] On the other hand, the case of Union of India is that the 44 feet strip of land was acquired in accordance 
with law and compensation of Rs.7 .0 crores or so , was released to the State of Punjab for its disbursement to 
the expropriated land -owners . 


[6 ] It is also the case of Union of India that the due amount of compensation for the annual loss being 
suffered by farmers on account of restricted farming has been regularly released to the State of Punjab for 
disbursement to the farmers and as late as on 13 .08 .2014 also , a sum of Rs. 16 , 25 , 00 ,000 /- was released for that 
purpose . 


[ 7 ] 


Similarly , it is maintained by learned State counsel that the amount of Rs. 7 .0 crores or so was indeed 
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paid to the affected land -owners. It is claimed that the 44 feet wide strip of land was acquired in accordance 
with law and /or through private negotiations. 
[ 8 ] The petitioner - society, as a representative of the farmers, is seriously disputing the receipt of any such 
compensation by the affected farmers. 


[9 ] It is pertinentto mention here that though the farmers are admittedly allowed only restricted agricultural 
activities on the land near the international border and they are permitted to enter such land only for fixed hours , 
yet there was no Scheme or Policy to compensate them for the losses suffered for non -utilization of their land 
to its optimum capacity . 


[ 10 ] Having regard to the recurring loss being suffered by the farmers during every crop season that this 
Court vide order dated 10 .01.2014 directed the authorities to pay an interim compensation of Rs.6500 /- per 
acre from January , 2014 , to be shared equally by the Government of India and the State government. This 
interim compensation was only for the loss caused to the farmers due to restricted farming . The relevant part 
of the order dated 10.01. 2014 reads as follows: 


naco 


“..... As an interim measure, the State government may pay compensation of 
Rs.6 ,500 /- per acre from January, 2014 , out of which fifty percentmay be claimed 
from the Government of India, which will compensate the State 

Government....... .” 
[ 11 ] Thereafter, the amount of interim compensation was increased to Rs.10 ,000 /- per acre on acceptance 
of the report dated 28 .02.2014 of the Committee constituted by this Court. The order dated 10.02.2015 enhancing 
the interim compensation (relevant extracts ) reads as follows: 

“ ..... The Government of Punjab states that the compensation on account of loss 
caused due to the nature of the crops insisted upon by the authorities will be paid 
@ Rs. 10 ,000 /- per acre per year to the party entitled to the same. Learned 
counsel appearing on behalf of the appellant states that the same would be payable 
to the owners . It is for the Government of Punjab and its officers to decide as to 

who is entitled to the same... .. 
[ 12 ] It may be mentioned here that the Union of India challenged the interim orders dated 10 .01.2014 and 
14 .03 . 2014 passed by this Court, before the Hon ble Supreme Court but their Lordships vide order dated 
10 . 10 .2014 declined to interfere with those orders observing that the High Court would decide the instant 
appeal in a time bound manner. 
[ 13 ] Thereafter, vide the following comprehensive order dated 18 .03 .2015 this Court formulated the issues 
which arise for consideration in this appeal: 

". ... In continuation of several interlocutory orders/directions issued by this Court 
from time to time, we have heard learned counsel for the parties. The following 
questions do arise for consideration in thismatter: 


(i) 


Whether the farmers have been adequately compensated at the rates 
(revised or to be revised ) for the loss suffered by them due to restricted 
farming on the land which falls within the Fencing and the international 
border ? 


( ii) Whether the farmers are entitled to the said compensation from the year 

1990 (as claimed by them ) or the year 1998 (as claimed by the respondents ) ? 
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( iii) Whether the compensation amount so far assessed by the respondents has 

been disbursed to the farmers fully /partially ? 


( iv ) Whether the farmers have been paid compensation for their acquired land 

in accordance with the Land Acquisition Law (s ), namely , the land utilized 

for border fencing ? 
(v) Whether Union of India and other authorities are liable to pay compensation 

to the farmers for their land measuring a strip of 11 Ft. Wide , abutting the 

international border which is being used for patrolling on international border ? 
(vi ) Whether the farmers are entitled to facilities like canal waters access to 

the private land between the fencing and the International Boarder as well 
as othermeasures of rehabilitation as envisaged in the policy decision taken 
by the Chief Secretary , Punjab in the year 1990 ? 


As regard to questions No.( v ) and (vi), it was stated on February 10 , 
2015 , that the Punjab Government has decided to acquire 11 Ft. wide strip land in 
accordance with the provisions of the New Land Acquisition Act for which 
notification under Section 11 of the Act will be issued by 31st August, 2015 . 
Learned Additional Advocate General, on instructions , states that the exercise to 
identify the land and its owners has since been initiated and formal notification 
shall be issued before 31st August, 2015 , in terms of the statement already made 
before this Court. 


Let a formal affidavit of undertaking on behalf for acquisition of the aforesaid 
land,be filed by the Financial Commissioner (Revenue ), Punjab on or before the 
next date of hearing . 


As regard to the other contentious issues like fairness of the compensation 
determined by the authorities, whether such compensation amount has been 
actually disbursed or not, the identity of the farmers to whom the compensation 
is payable , etc . etc ., it appears expedient to set up a Tribunal to be presided over 
by a judicial officer in the rank of District Judgel Additional District Judge who 
can also be vested powers to entertain reference akin to Section 18 of the 1894 
Act for determination and /or award of the fair and just compensation amount. 

Let Union of India and State of Punjab thushave instructions for setting up 
of the Tribunal for the purpose of expeditious disposal of the claims which is 
essential in the interest of farmers community. Such Tribunal can be established 
district-wise for all the border districts or it can hold circuit benches to ensure 
consistency and uniformity in decision making process. 

Though we are inclined to dispose of this appeal finally in deference to the 
order dated 10 . 10 . 2014 passed by the Hon ble Supreme Court but having regard 
to the fact that the State of Punjab has now agreed to initiate the acquisition 
process for the private land which is being used for patrolling , we deem it 
necessary to keep this appeal pending till the Union of India / State of Punjab , 
constitute the Tribunal(s) and also the State of Punjab issue a formal notification 
of acquisition in a timebound manner. 
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It is also imperative upon the Union of India and State of Punjab to clarify 
their stand regarding the acquisition of the land where actual fencing has been 
made . The Union of India shall have to clarify as to how much land underneath 
fencing was acquired with consent and how much by following the procedure 
under the Land Acquisition Act. 

In the meanwhile, the State of Punjab shall disburse the compensation 
amount for the land falling between 11 Ft. strip and the fencing , to the eligible 
farmers , if already not paid ...........” 


a 


[ 14 ] In deference thereto , Union of India through Anil Paliwal, IPS , Inspector General, BSF , Punjab Frontier , 
Jalandhar (Punjab ), as well as the State of Punjab through R .K .Kaushik , Special Secretary, Department of 
Home Affairs & Justice, have filed their respective affidavits,which are taken on record . The relevant part of 
the affidavit filed on behalf of Union of India are extracted below : 


“ ......... As regard question No.(i), it is submitted that in respectful compliance of 
the Hon ble High Court s directions, the Government of India has already released 
a sum of Rs.10 ,25 , 00 ,000/- vide letter L /No. 12 /45 / 2014 - BADP dated 13.08 .2014 
to the Government of Punjab for disbursement to the affected farmers. Copy of 
the same is annexed herewith as Annexure A - 1. The Government of Punjab can 
apprise the Hon ble Court regarding the status of disbursement of compensation 
amount to the affected farmers . 

That as regards question No .(ii), it is submitted that providing any 
compensation from retrospective effect may attract severe complications in 
verification of the status during the past period and may result in fraudulent 
claims. Further, it is submitted that this Hon ble Court vide order dated 10 . 01 . 2014 
have directed for setting up of an Expert Committee for determining appropriate 
compensation taking into account possible yield if there is restricted farming as 
against the non - restricted farming . The differential of the two would be the 
adequate compensation . The Hon ble Court nominated the Vice Chancellor of 
Punjab Agricultural University, Ludhiana , Special Secretary to State of Punjab 
and Secretary , Border Management, Ministry of Home Affairs to nominate one 
expert each to constitute such committee. On receipt of the report from the said 
Constituted Expert Committee, an amount of Rs. 10 ,000/- per acre was submitted 
in the Hon ble Court and the same was accepted . The answering respondents 
have been paying their share in accordance with the orders of this Hon ble Court. 


Thatas regard Question No.(iii ), it is submitted that the Competent authority 
to disburse the compensation to the farmers is the State Government. The State 
Government only can apprise the Hon ble Court regarding the status of 
disbursement of compensation . 


That as regards Question No.(iv ), it is submitted that on the request of the 
Government of Punjab dated 01. 02 . 1991 (Annexure A - 2 ), a lump - sum amount 
of Rs.7 crore was released by the Union of India to the State of Punjab in the 
year 1991 ( Annexure A3) for disbursement as compensation to the eligible farmers 
whose land was acquired for erection of Border Security Fence . The State 
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erns 


Government only can apprise the Hon ble Court regarding the status of 
disbursementof compensation . 

That as regards Question No.(v ), it is submitted that the State Government 
has already initiated the process of acquiring the land measuring 11 feet wide 
strip and in order dated 18 .03.2015 , the said aspect has been dealt with by this 
Hon ble Court. 


That as regards Question No .(vi), it is submitted that the issue as regards 
decision taken by the Chief Secretary, Punjab , would only be substantiated by 
the State Government. Further, it is submitted that the farmers have installed 
their own tube-wells and pump sets ( Tube wells - 1675 nos ., Hand pumps - 53 nos. 
and pump sets - 135 nos.) alongwith the border inside the fencing area and outside 
the fencing area and they are not facing any difficult in running those tube-wells 
or water shortage . The answering deponents are not stopping the water flow 
from such tube -wells installed by the farmers. The details of tube-wells functioning 
in the border area have been mentioned in affidavit dated 11 . 11. 2013 filed by 
Dr.Jagat Singh , Inspector General, HQ , Special, DG , Western Command . 

That for setting up the Tribunal, it is respectfully submitted that the Hon ble 
Court may pass appropriate order in view of the submissions made herein above 
para . Further it is to mention that on the orders of this Hon ble Court a committee 
was constituted and on the recommendations of the Committee , an amount of 
Rs. 10 ,000 /- per acre per annum was fixed after taking into consideration the 
agriculture price index and the position with regard to restricted farming and non 
restricted farming. 

That the Union of India has sanctioned a lump- sum amount of Rs.7 crore in 
the year 1991 to the State Government for payment to the affected farmers 
whose land was acquired for erection of border fencing . As regards, the mode 
of acquisition of land and the amount of compensation paid to the farmers, the 
State Government can apprise the Hon ble Court. 

That the answering respondents are always with the problems being faced 
by the inhabitants of border areas and various welfare programmes are funded 
by the Government of India. Besides, securing the borders of the nation and 
protection of life and liberty of the residents of border area ,Union of India is also 
running various welfare programmes and providing funds to the State Government 
under Border Areas Development Programmes for the border population .... ....." 


[ 15 ] Similarly, the relevant extract of the affidavit of R . K .Kaushik , Special Secretary to Government of 
Punjab reads as follows: 


"......... That as per the above orders of Hon ble High Court,Governmentof Punjab 
has already issued notification vide letters Nos. 12 / 11/2010 - 2HS/82, 87 , 92 , 97 , 
101 and 106 dated 11 .03 .2015 to appoint Additional Deputy Commissioner 
(General), Pathankot , Gurdaspur, Amritsar, Tarn Taran , Ferozepur, Fazilka as 
Land Acquisition Collectors of the concerned districts . The Deputy Commissioner, 
Amritsar has also been appointed coordinator to coordinate the exercise vide 
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letter No. 12 / 11 /2010 -2HS/ 114 dated 13 .03.2015 . The copies of letters are at 
Annexures R / 1 -7 . 


That the Government of Punjab has also issued letter No. 12 / 11/ 2010 - 2HS/ 
174 dated 12.05 .2015 to the Secretary, Border Management,Ministry of Home 
Affairs , Government of India , New Delhi to take further action in the light of 
Section 10 (a ) (1 ) of The Right to Fair Compensation and Transparency in Land 
Acquisition , Rehabilitation and Resettlement (Amendment) Ordinance, 2015 
(No.4 of 2015 ).Under this section appropriate Government, in the public interest, 
by notification , may exempt any of the projects from application of the provisions 
of Chapter II and III of this Act. One of the items covered under this section is 
projects relating to national security and patrolling on the Indo- Pak border concerns 
national security . This project can be exempted from the provisions of Chapter II 
and III . As the Government of Punjab is acquiring land on behalf ofGovernment 
of India for use of Border Security Force . In this case “ appropriate government” 
is Government of India . The letter to the Government of India dated 12 .05 .2015 
is Annexure R /8.........” 


[ 16 ] As regard to the dispute over the 11 feet wide strip of land used by the Defence Forces for patrolling , 
itmay be seen from its affidavit that the Union of India has consented to the acquisition of that land to bemade 
by State of Punjab . Further, the State of Punjab has also rightly understood that consent as the requisite 
compliance of procedure under the Right to Fair Compensation and Transparency in Land Acquisition , 
Rehabilitation and Resettlement Act, 2013 (hereafter referred to as 2013 Act ). The State of Punjab shall 
accordingly now proceed to issue notification so as to invite objections etc . from the affected farmers. The 
notification must be issued before 31.08 .2015 and let the acquisition proceedings be finalized and award be 
passed by the Land Acquisition Collector, before 31. 12 . 2015 . The aggrieved farmers shall be at liberty to seek 
enhancement of compensation in accordance with the mechanism provided under the 2013 Act . 
[ 17 ] On a conjoint reading of the orders passed by this Court from timeto time and the affidavits filed by the 
respondents, it emerges that ( i) an amount of Rs. 10 , 000 /- per acre per year is disbursed to compensate the 
farmers for the loss caused due to restricted farming ; (ii) there is a dispute with regard to (a ) identity of the 
farmers to whom such compensation is payable and (b ) actual disbursement of compensation to the eligible 
persons. 
[ 18 ] Similarly, there is a serious dispute with regard to acquisition or payment of compensation for the 44 
feet wide strip of land where actual fencing has since been set -up . While Union of India categorically states 
that the land was acquired in accordance with law , the farmers are seriously disputing the same. The appropriate 
recourse to resolve such a disputed question of fact finds in our previous order dated 18 .03.2015 , reproduced 
above, namely, setting up a Tribunal to be presided over by a District Judge or an Additional District Judge . 
[ 19 ] Union of India also agrees for entrustment of such like disputes to the Tribunal and so is the stand taken 
by learned State counsel. 
[20 ] For the reasons afore -stated , we allow this appeal; modify the order passed by learned Single Judge 
and dispose of the writ petition with a direction to constitute a One Member Tribunal comprising a member of 
the Punjab Superior Judicial Service posted in any of the border districts of Punjab State . The Tribunal shall 
hold circuit benches at different District headquarters of the border area for the purpose of determination of 
questions formulated in our order dated 18 .03 .2015 and shall also decide any other allied , relevant or related 


PUNJAB GOVT. GAZ . (EXTRA ), MARCH 8 , 2016 (PHGN 18 , 1937 SAKA ) 


225 


issue thatmay arise or raised by the parties . 
[21] The State of Punjab shall within one month of the receipt of the certified copy of this order, send a 
request to Punjab and Haryana High Court through its Registrar General for nominating a Member of the 
Punjab Superior Judicial Service as the Presiding Judge of the Tribunal. We request the High Court to accede 
to such request within one month on receipt of the request from the State Government. The Tribunal shall be 
formally notified by the State Government within one month thereafter. The Presiding Officer shall be provided 
a court room , the requisite staff and other facilities by the District Judges of the concerned Sessions Divisions 
and if need be , additional staff shall be engaged on adhoc or contract basis. The State Government shall 
allocate requisite funds for the said purpose, if so required . The Presiding Officer and the staff, if any required 
to accompany him , shall be paid T .A ., D . A . as per Rules. 
[22 ] Wemake it clear that if the Tribunal finds that the 44 feet wide strip of land was not acquired in the 
years 1988 to 1991 or thereafter , such land shall be deemed to have been acquired in accordance with the 
provisions of 2013 Act and the Tribunal shall then determine the compensation amount payable to the affected 
owners . However, if it is found that the land was indeed acquired statutorily or through negotiations, necessary 
finding to this effect may be returned . 


[ 23 ] Any inter- se dispute between Union of India and the State of Punjab relating to the subject under 
consideration shall also be resolved by the Tribunal. 


[ 24 ] The individual owners/farmers and /or the Society representing the farmers, shall be at liberty to put up 
their claim before the Tribunal for which State of Punjab shall issue Public Notices in two leading Newspapers 
(one English and other in vernacular language ) within onemonth of the constitution of the Tribunal. 
[25 ] It is made clear that the amount of compensation payable on the acquisition of 11 feetwide strip as well 
as 44 feet strip of land ( if already not acquired ) shall be payable by Union of India through the State ofPunjab 
minus the amount already released and if it is found that the State of Punjab has mis - utilized the amount already 
released by Union of India , the later shall be at liberty to raise such claim against the State of Punjab , before the 
Tribunal. 


[26 ] The State of Punjab shall also be at liberty to raise all its issues or claims before the Tribunal including 
whether the amount of compensation payable towards annual loss due to restricted farming is liable to be paid 
exclusively by Union of India or it is to be shared proportionally by the State of Punjab as well . 


[27] 


Ordered accordingly . 


[ 28 ] 


Dasti. 


[SURYA KANT] 

JUDGE 


May 20 , 2015 
mohinder 


[ P . B .BAJANTHRI] 

JUDGE 


DEPARTMENT OF HOME AFFAIRS AND JUSTICE 

(HOME BRANCH -5 ) 


NOTIFICATION 


The 8th March , 2016 


NO . 13 /7 / 2013 - 2H5 / 705204/ 1.- Vide letter No. Prov/SHQI-ASR / JCP Attari/ 16 / 1, Dated Feb 2016 , 
the Dy. InspectorGeneral, AHQ BSF , Amritsar proposed to denotify the Social Impact Assessment Notification 
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Dated 18 . 11.2015 . In view of the said proposal , in exercise of powers conferred under section 93 ( 1) of The 
Right to Fair Compensation and Transparency in Land Acquisition , Rehabilitation and Resettlement Act, 
2013 (NO . 30 OF 2013), the Government of Punajb hereby denotify the Social Impact AssessmentNotification 
No. 13 /7 /2013 -2H5 /627039 / 1 -7 , Dated 18 . 11. 2015 regarding acquisition of land of village Attari and Hardorattan , 
Tehsil Amritsar- 2 , District Amritsar. 


Chandigarh 
The 4th March , 2016 


JAGPAL SINGH SANDHU 
Additional Chief Secretary to Govt. of Punjab 
Department of Home Affairs and Justice 

Punjab Chandigarh . 


968 /3 - 2016 / Pb . Govt. Press , S .A . S. Nagar 


